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In the King County District Court
For the State of Washington
South Division. Burien Courthouse

‘State of Washington #C00689836
Vs
Ashanti Q. Coats Findings and Qrder on
Defense Motion

This matter came before the Court on the defendant’s motion to dismiss or suppress the
BAC test results at trial. The Court has read the defense Ahmach brief (100 pages), and

the transeripts of the Gilbert motion in Skagit County and the notebooks submitted by the

defense { Exhibits A, B, C. D, E. F, G). The Court has read the State’s brief (80 pages)
submitted in this case at bar and the Declarations (Exhibits H, L J). The Court has heard
oral argument of both counsel. and further reviewed the 2007 written decisions in State v,
Gilbert (Snohomish Co.) and State v. Lang (Skagit Co.). '

This Court has no quarrel with the factual findings in Gilbert and adopts them in the case
at bar; the State in oral argument conceded little dispute of these facts.

The partics dispute the lcgal significance of the facts, and refer to RCW 46.61.506 and
Fircrest v. Jensen. This Court finds importance in this holding:

The statute is permissive, not mandatory, and can be harmonized
with the rules of evidence. There is nothing in the bill either
implicit or explicit, indicating a trial court could not use its
discretion to exclude the test results under the rules of

evidence.

This Court holds there are copious systemic problems in the State Toxicologist's office
that have ncgatively impacted their scientific. mathematical and statistical methodology.
These problems include false swearing. mis-recording data, failure to check data, signing
off on wrong data, failure 10 follow simulator solution protocols, discarding data as
outliers. absence of any office protocol {or outliers, paperwork errors on certification
documents, dubious reliance on IT personnel for proper statistical calculations, software
errors and deficiencies, failure to correct internal audit-identified deficiencies, just to

name a few. Thesc systemic problems in the State Toxicologist’s office seriously erode
the Court’s confidence in the expertise of the office as a whole.




me the expertise of the Toxicologist’s office or
der ER 702 and 703. The State is the proponent
en 1o establish the expertise for any offered

» of the Toxicologist's office as a
n the office.

Therefore. this Court will no longer assu
the admissibility of any of its evidence un
of the “expert” witnesses and has the burd
tests. The issue for this Court is the purported “expertise
whole, not the expert credentials of the individual people working i

‘The State argues that Dr. Logan has changed old and written new protocols in response t©

- all the disclosed “irregularities™ in his office, implying that now all is well in his office,
This argument attempts to side-step one of the identified problems to-wit the failure to
follow L.ogan's then existing protocols of which he was unaware. Creating a new
protocol is not the same thing as the office-wide, strict, habitual compliance with the
protocol, nor is it necessarily the same as good lab science. math or statistical
methodology. That remains to be seen, under the scrutiny of sworn testimony subjected

to cross examination.
January 7, 2008

Judge Vicki Seitz

Caveat: this Court lacks the available time on any motion calendar for extensive or
prolonged testimony on the record in the courtroom. It suggests the State utilize

depositions. :
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King County District Court
Southwest Division
Burien Courthouse

State of Washington, g Case No. C00689836
Plaintiff, g
) AMENDED ORDER GRANTING
Vvs. ) DEFENDANT'S MOTION TO SUPRESS
Ashanti Q. Coats g '
Defendant ;

The Court sua sponte reviewed the 3 judge panel decision in State v. Sanafim Ahmach, et al.
issued January 30, 2008. Having read the decision and considering the rationale, this Court
adopts the Ahmach decision in its entirety. All cases previously decided on January 7, 2008 with

Coats, are affected.

Dated this 5™ day of Eebruary, 2008

Judge Vicki Seitz

AMENDED ORDER OF SUPPRESSION




