INTERLOCAL AGREEMENT FOR PROVISION OF DISTRICT COURT
SERVICES BETWEEN KING COUNTY AND THE CITY OF BELLEVUE

THIS INTERLOCAL AGREEMENT (“Agreement”) FOR PROVISION OF

DISTRICT COURT SERVICES BETWEEN KING COUNTY ?“Count ”} AND THE
CITY OF BELLEVUE (“City”) is entered on this &8 dayof &/2006.

Collectively, the County and the City are referred to as the “Parties.” “Cities” refers to
- all Cities that have signed an Agreement for District Court Services to begin January 1,

2007.

Whereas, the City and County are currently parties to an Interlocal Agreement for
Provision of District Court Services between the County and the City effective January 1,
2005 through December 31 » 2006 (“Existing Agreement”); and,

Whereas, the Parties have developed by consensus a District Court Operational
Master Plan that provides the background and foundation for this Agreement; and,

Whereas, the Parties support the District Court's mission statement that recognizes
the value of working together to provide an accessible forum for the fair, efficient, and
understandable resolution of civil and criminal cases and maintaining an atmosphere of
respect for the dignity of individuals; and,

Whereas, the County values the City as a customer and intends to provide a
predictable level and quality of service; and,

Whereas, it is the intent of the Parties to establish mechanisms within this
Agreement to ensure court service, case processing and court operations are delivered as
consistently as possible within each court and across the District Court system; and,

Whereas, the Parties have established within this long term Agreement a process
under which District Court services, facilities, and costs can be mutually reviewed; and,

Whereas, consistent with Recommendation #8 of the 2005 District Court
Operational Master Plan, the County will continue to support a unified, Countywide
District Court, utilizing existing facilities, to provide for a more equitable and cost
effective system of justice for the citizens of King County. Pursuant to the 2005 District
Court Operational Master Plan, the County will:

A. Ensure Court facilities promote system efficiencies, quality services
and access to justice,

B. Consolidate District Court facilities that exist in the same city,

C. Reconsider facilities if there are changes with contracting cities or
changes in leases,

D. Work with the Cities to develop a facility master plan as it relates to
the District Court; and,




Whereas, the Parties are replacing the Existing Agreement with a long term
agreement which provides sufficient revenue to the County to allow for the continued
provision of District Court services and provides the City with a service level
commensurate with that revenue;

NOW THEREFORE, in consideration of the mutual covenants contained herein,
the sufficiency of which is hereby acknowledged, the Parties agree as follows:

1.0 Term

1.1 This Agreement shall be effective as of J anuary 1, 2007 and shall remain in effect
for an initial term of five years ending on December 31, 2011, provided that unless
terminated or alternately extended pursuant to this Agreement, this Agreement shall be

- automatically extended upon the same terms and conditions for a second five year term
commencing January 1, 2012, and ending on December 31, 2016. In addition, this
Agreement shall automatically extend upon the same terms and conditions for a third five
year term thereafter (commencing January 1, 2017, and expiring on December 31, 2021),
unless terminated or alternately extended as provided herein.

1.2 Termination and Notice of Termination. This Agreement is terminable by
either party without cause and in its sole discretion if such party provides written notice
to the other party no later than 18 months prior to the expiration of the five year term then
running. For the initial five year term, notice shall be provided no later than June 30,
2010. For the second five year term, notice shall be provided no later than June 30, 2015.
For the third five year term, notice shall be provided no later than June 30, 2020. For
each of the five year terms, the termination shall be effective at the end of the five year

term then running.

1.3 Extension pending conclusion of negotiations with respect to amending
Agreement. The Parties may agree in writing to extend the term of this Agreement upon
the same terms and conditions if the Parties are negotiating in good faith for changes to
the Agreement. The extension shall be such that termination occurs not less than 18
months after the end of good faith negotiations. The end of good faith negotiations may
be declared in writing by either party. Following such declaration, there shall be a 30 day
period in which either party may provide written notice to the other party of its intent to
terminate this Agreement at the end of the extended Agreement term.

2.0 Services; Oversight Committees

2.1  District Court Services Defined. The County and District Court shall provide
District Court Services for all City cases filed by the City in King County District Court.
District Court Services as used in this Agreement shall mean and include all local court
services imposed by state statute, court rule, City ordinance, or other regulations as now
existing or as hereafter amended, including but not limited to the services identified in
Sections 2.1 through 2.2.7. Nothing in this Agreement shall permit the City to regulate




the administration of the court or the selection of particular judges to hear its cases by
city ordinance. "

2.2 The Parties recognize that GR 29 requires that the ultimate decision making
authority regarding the management and administration of the Court rests with the
Presiding Judge and/or the Division Presiding Judge, and the Parties recognize that the
duties imposed by GR 29 are non-delegable except as provided otherwise in GR 29. The
provisions of Sections 2.1 through 2.2.7 of this Agreement are subject to GR 29 and the
non-delegable duties and responsibilities of the Presiding Judge and/or the Division
Presiding Judge contained therein.

22.1 Case Processing and Management. The County and District Court shall
remain responsible for the filing, processing, adjudication, and penalty
enforcement of all City cases filed, or to be filed, by the City in District
Court, whether criminal or civil. Such services shall include but not be
limited to: issuance of search and arrest warrants; the conduct of motions
and other evidentiary hearings; pre-trial hearings; discovery matters;
notifications and subpoenaing of witnesses and parties prior to a scheduled
hearing; providing to the City prosecutor (and contract City prosecutor
who has signed the required Department of Licensing confidentiality
agreement), complete court calendars, defendants criminal histories
(“DCH?), abstracts of driving records (“ADR”), and other documentation
necessary to efficient caseload management prior to a scheduled City court
calendar; the conduct of bench and jury trials; pre-sentence investi gations;
sentencing; post-trial motions; the duties of the courts of limited
jurisdiction regarding appeals; and any and all other court functions as
‘they relate to municipal cases filed by the City in District Court. Upon
mutual agreement of the City and the District Court, the District Court
may provide some or all of the documents and information required under
this section to the City by alternative means, such as electronic files.

2.2.2  Changes in Court Processing. Except when determined by the Presiding
Judge that a shorter notice period is necessary, the District Court shall
provide the City's designated representative(s) of the Court F acility
Management Review Committee ("CFMRC") with two months notice by
U.S. Mail or e-mail prior to changes in Court processing procedures that
directly impact City operations in order to provide the City with adequate
time to assess the effect of proposed changes on City operations, unless a
shorter timeframe for notice is mutually agreed upon by the Parties
through the CFMRC.

2.23  Customer Service Standards. The District Court shall provide a means for the
public to contact the Court by telephone, including transferring the caller to a
particular Court facility if requested, and front counter access to each Court
facility during regular business hours, without lengthy wait. The District
Court Management Review Committee ("DCMRC") shall establish
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performance measures and standards for telephone and front counter access,
including reporting requirements. The District Court shall make reasonable
efforts to meet or exceed the standards. In the event the District Court fails to
meet the standards, the District Court shall draft an action plan and submit it to
the DCMRC for consideration and direction. In order to minimize workload
on District Court staff, the City prosecutor and paralegal staff shall continue to
have access to the District Court court files in order to most efficiently obtain
copies and other necessary information.

Probation Services. The County shall provide probation services unless a

City opts to provide its own probation services and notifies the County in
writing that it does not wish the County to provide probation services at
least six months prior to the effective date of this Agreement or six months
prior to January 1 of the year in which probation services shall be
discontinued. Notwithstanding this provision, the County may terminate
probation services upon not less than six months advance written notice to
the City if (a) the County is unable to procure sufficient primary or excess
insurance coverage or to adequately self-insure against liability arising
from the provision of probation services, and (b) the County ceases to
provide probation services throughout King County District Court.

The City may purchase additional court services (such as drug court,
mental health court, or relicensing) from the County under mutually
agreeable terms.

2.2.6 Regular Court Calendars.

2.2.6.1 Definition of Regular Calendar. A Regular Calendar is defined as a

recurring court calendar which requires the attendance of the City
prosecutor, public defender, or police officers (hereafter “Regular
Calendar”). A City budget for court services assumes a finite number
of Regular Calendars. The provisions of Section 2.2.6 regarding
Regular Calendars do not apply to other judicial functions and hearings,
including but not limited to, jail hearings at the King County Jail in
Seattle or at the Regional Justice Center, hearings or trials that cannot
be set on the City's Regular Calendar due to time limitations or
transport issues, search warrants, infraction hearings where a city
attorney is not required to be present, or mitigation hearings.

2.2.62 Scheduling of Regular Calendars. The City's Regular Calendars shall

remain scheduled on every Monday through Friday in the morning and

aftemoon. Any Regular Calendar that is to occur on a day other than
the day or days specified in this subsection shall require the mutual
consent of the Parties. However, the City's prior consent shall not be
required if a Regular Calendar is moved to the next judicial day
following a day on which the Court was closed due to a court holiday.




2.2.7  City Judicial Services. Not later than September 30th, the Cities' whose
cases are primarily heard at the same District Court facility shall submit in
writing to the Chief Presiding Judge a pool of District Court judges who
may hear these Cities” Regular Calendars beginning the next calendar
year. The pool shall consist of not less than 75% of the judges elected or
-appointed to the judicial district wherein the facility is located. Within 30
days of an election or notice to Cities of an appointment of a new judge
within the judicial district, the Cities shall be entitled to recreate their pool
of District Court judges. The recreated pool shall take effect within thirty
days of submission of the pool. In the case of an election, the recreated
pool shall take effect the next calendar year following the election. Except
when the Chief Presiding Judge deems an alternative assignment is
necessary, the Chief Presiding Judge shall assign judges from these Cities’
pool of judges to hear their Regular Calendars. If no pool of judges is
submitted by the Cities at a particular facility, the Chief Presiding Judge
may assign any judge of the District Court to hear the Regular Calendars
at that facility. All other judicial functions and hearings that are not set on
the City's Regular Calendars can be heard by any judicial officer of the
District Court against whom an affidavit of prejudice has not previously
been filed that would prevent the judicial officer from hearing the matter.

2.2.8 The County shall provide all necessary personnel, equipment and facilities
to perform the foregoing described District Court Services in a timely
manner as required by law and court rule.

2.3 District Court Management Review Committee (DCMRC).

2.3.1 System-wide issues related to the services provided pursuant to this
Agreement will be monitored and addressed through a District Court
Management Review Committee. The Committee shall consist of the
District Court Chief Presiding Judge, the District Court Chief ,
Administrative Officer, any other District Court representatives designated
by the District Court Chief Presiding Judge or Chief Administrative

- Officer, a representative of the King County Executive, and one
representative for each city. On or before the effective date of this
Agreement, the City shall identify in writing to the Chief Presiding Judge
the name, phone number, e-mail and postal address of its representative
and to whom notice as provided in this Section shall be sent. If the City
wishes to change the information provided to the Chief Presiding Judge, it
shall notify the Chief Presiding Judge in writing at least seven days prior
to the change. The City may send its representative or the representative's
designee to the DCMRC meetings.

! Procedures of this section shall also apply if only one City is using a court facility.




2.3.2  The DCMRC shall meet at least quarterly unless otherwise agreed and
shall make decisions and take actions upon the mutual agreement of the
Cities, the County, and the Chief Presiding Judge. Mutual agreement of
the Cities is defined as votes representing 65% of total Cities' case filings
for the prior calendar year and 65% of all Cities. The County, the Chief
Presiding Judge, or the Cities can vote at any time up to 45 days after
DCMRC action unless mutual agreement has been reached sooner. The
Chief Presiding Judge or his/her designee shall schedule meetings and
submit proposed agendas to the representatives. Any representative may
suggest additional agenda items. The Chief Presiding Judge or his/her
designee shall provide the Committee representatives with written notice
of the actions taken by the DCMRC in a timely manner.

2.3.3 The DCMRC shall ensure that a cost and fee reconciliation is completed at
least annually and that the fees retained by the County and remitted to the
City are adjusted to ensure that the County fully recovers its City Case
Costs and that the City retains the remaining Fees, as defined and
described in Section 4, below. :

2.3.4 The DCMRC shall provide recommendations and/or guidelines regarding the
implementation of services under this Agreement including, but not limited to,
court calendar scheduling, public access (such as phone and counter services),
officer overtime, officer availability (such as vacation and training schedules),
new technology, facility issues, jail issues, and warrant issues. :

2.4 Court Facility Management Review Committees (CFMRC). Facility level
issues related to this Agreement shall be addressed by the Court Facility Management
Review Committee established for each Facility, taking into consideration guidance from
the DCMRC. The CFMRC for each Division/facility shall consist of the judges at that
facility, the Division presiding judge, the Division director, the court manager, the
applicable City prosecutor/attorney, the applicable City public defender, and such other
representatives as the City or the District Court wishes to include. On or before the
effective date of this Agreement, the City shall identify in writing to the Division
Presiding Judge the name(s), phone number(s), e-mail and postal address(es) where
notice of meetings shall be sent. If the City wishes to change the information provided to
the Division Presiding Judge, it shall notify the Division Presiding Judge at least seven
days prior to the change. The City may send its representative(s) or the representative's
designee to the CFMRC meetings. Each CFMRC shall meet monthly unless the Court
and the applicable Cities agree to cancel a particular meeting. The members shall agree
on meeting dates. The CFMRC shall make decisions and take actions upon the mutual
agreement of the representatives.




3.0

3.1

Facilities

Utilizing Existing Facilities

3.1.1

3.1.2

3.14

The County is committed to a unified, Countywide District Court
and intends to utilize existing facilities pursuant to the provisions
of Section 3.1. The County shall operate a court facility within the
cities of Burien, Kent, Redmond, and Shoreline unless (1) it
obtains agreement from all Cities served in the city in which the
facility is located, or (2) notice has been given to terminate the
Agreement by the city in which the facility is located.

If the County determines that it will close the court facility within
the cities of Burien, Kent, Redmond, and Shoreline and relocate
District Court services within the same city, the County shall
provide written notice to the City(ies) served in the affected
facility. Relocation of the City(ies)’s District Court services under
this subsection shall result from the County’s determination, after
consultation with the City(ies) served in the affected facility, that
continuing to operate the facility would 1) pose health and safety
risks; 2) exceed the facility’s useful life based on the cost of
maintaining the facility; or 3) not be able to minimally meet the
operational needs of the District Court.

If a facility is to be closed pursuant to Subsections 3.1.1 or 3.1.2, the
County shall work cooperatively with City(ies) served in the facility to
relocate affected District Court services to a different facility. A city
impacted by a facility closure may choose to relocate to an existing facility
or move to a different facility. If District Court does not already provide
services in the location(s) proposed for the displaced services, the County
and the Cities served in the facility to be closed shall negotiate in good
faith a separate agreement which includes, but is not limited to, identifying
the location of these services, cost sharing responsibilities and financial
commitment, ownership interest (if applicable), and implementation
schedule. If the County and any of the City(ies) served in the facility to

be closed do not enter into the separate agreement within 24 months from

the County’s notice provided under Subsection 3.1.1 or 3.1.2, either party
may provide written notice of termination notwithstanding other
provisions of this Agreement related to termination. The termination date
shall be at least 18 months from the date of the notice of termination
unless an earlier date is agreed to by the parties.

If, after consulting with the City(ies)ies served in the court facility within
the city of Issaquah, the County gives written notice to the affected
City(ies) to close the Issaquah facility, the County shall work
cooperatively with the City(ies) served in the facility to relocate affected




3.1.6

3.1.7

District Court services to a different facility. A city impacted by a facility
closure may choose to relocate to an existing facility or move to a
different facility. If District Court does not already provide services in the
location(s) proposed for the displaced services, the County and the
City(ies) served in the Issaquah facility shall negotiate in good faith a
separate agreement which includes, but is not limited to, identifying the
location of these services, cost sharing responsibilities and financial
commitment, ownership interest (if applicable), and implementation
schedule. If the County and any of the City(ies) served in the Issaquah

facility do not enter into the separate agreement within 24 months from the

County’s notice of closure provided under this Subsection, either party
may provide written notice of termination notwithstanding other
provisions of this Agreement related to termination. The termination date
shall be at least 18 months from the date of the notice of termination
unless an earlier date is agreed to by the parties.

Notwithstanding any provisions of Section 3.1, the County may relocate
District Court services provided in the Aukeen facility to the Regional
Justice Center.

The annual facility charges for the District Court facilities that exist in the
cities of Burien, Kent, Redmond, and Shoreline at the commencement of
this Agreement, satisfy the financial obligations of the Cities served by
these facilities for facility operations and daily maintenance, major
maintenance, and other costs necessary to maintain existing facilities.
This charge does not cover the costs associated with capital improvements
as defined in Section 3.3 and does not entitle the City to any funds or
credit toward replacement of the existing facility. The annual facility

- charge will be included as a reimbursable City Case Cost under Exhibit A
‘with the exception that space that is dedicated to the sole use and benefit

of either a city, the County, or other tenant, shall be excluded from the
total square footage and be the sole financial responsibility of the
benefiting party. Reimbursement for space dedicated to the sole use of the
City shall be based on the financial terms in Exhibit B and included as a
City Case Cost under Exhibit A. All other terms and conditions for the
City dedicated space shall be covered in a separate lease agreement. Each
year, the County will identify in Exhibit A the square footage of dedicated
space for each facility. Empty or unused space at a facility, previously
used as dedicated space for the sole benefit and use of either the County,
the City(ies), or other tenant, shall be excluded from the total square
footage. The annual charges for the Burien, Kent, Redmond and Shoreline
facilities are calculated in accordance with Exhibit B.

The annual facility charge for the District Court facility that exists in the
city of Issaquah at the commencement of this Agreement, satisfies the
financial obligations of the Cities served by that facility for facility



operations and daily maintenance, major maintenance, and lease costs.
This charge does not cover the costs associated with capital improvements
as defined in Section 3.3 and does not entitle the City to any funds or
credit toward replacement of the existing facility. This charge also does
not cover costs for necessary and unanticipated major repairs that are not
scheduled under the County’s major maintenance program. (Examples of
such repairs include, but are not limited to, repairs necessitated by flood,
fire or earthquake.) The County and the Cities receiving District Court
services in the Issaquah facility agree to negotiate in good faith a separate
agreement for a cost sharing plan for these unanticipated major repairs.
The annual facility charge will be included as a reimbursable City Case
Cost under Exhibit A with the exception that space that is dedicated to the
sole use and benefit of either a city, the County, or other tenant, shall be -
excluded from the total square footage and be the sole financial
responsibility of the benefiting party. Reimbursement for space dedicated
to the sole use of the City shall be based on the financial terms in Exhibit
C and included as a City Case Cost under Exhibit A. All other terms and
conditions for the City dedicated space shall be covered in a separate lease
agreement. Each year, the County will identify in Exhibit A the square
footage of dedicated space for each facility. Empty or unused space at a
facility, previously used as dedicated space for the sole benefit and use of
either the County, the City(ies), or other tenant, shall be excluded from the
total square footage. The annual charge for the Issaquah is calculated in
accordance with Exhibit C.

3.1.8  Cities will pay an annual facilities charge for space used for the Call
Center and Payment Center. The charge shall be calculated in accordance
with Exhibit B and included as a reimbursable City Case Cost under
Exhibit A with the exception that space that is dedicated to the sole use
and benefit of the County shall be excluded from the total square footage

for this space.

3.2 Bellevue Court Facility

3.2.1 The County and the City of Bellevue agree to work cooperatively to enter
into a separate agreement by December 31, 2006 to determine the future
location for the Bellevue Court Facility. The parties agree to negotiate in
good faith with regard to such agreement to determine whether it is in the
mutual interest of the parties to provide for a different facility under a
separate agreement and what the terms of such separate agreement will be.
The agreement should include, but is not limited to the following:

(1) Identifying a facility location within the city limits of Bellevue
(i) Cost sharing responsibilities and financial commitment

(iii)  Ownership interest

(iv)  Allocation of Implementation Responsibilities
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(v)  Implementation schedule
(vi)  Operational terms including but not limited to-

* Technological compatibility with Bellevue’s technological systems
and components to ensure efficient and effective provision of
services

* Space for the Bellevue Probation Department

* Depending on location of facility, space for City of Bellevue
Prosecution staff

* Holding cells at facility

The County agrees to conduct a Bellevue Court Site Analysis as part of
the District Court Facilities Master Plan. The County will work
cooperatively with the City of Bellevue on the Court Site Analysis which
will include a market analysis in search of appropriate future locations for
the court and identification of facility options and costs. The County and
the City of Bellevue agree to work cooperatively to enter into a
memorandum of understanding for sharing initial planning costs. On or
before July 1, 2006, the County and the City of Bellevue will enter into
negotiations for a separate agreement, with the intent to have the
agreement approved by December 31, 2006.

If a satisfactory agreement is not reached by June 30, 2007, either the
County or the city of Bellevue may terminate this Agreement no earlier
than December 31, 2008. Notice of such termination must be provided no
later than 18 months prior to the termination date.

The District Court will continue to operate at Surrey Downs under the
terms of a separate lease agreement between the County and Bellevue
until a different District Court facility is operational in the city of Bellevue
or December 31, 2008, whichever occurs first, unless otherwise mutually
agreed by the County and the city of Bellevue

3.3 Capital improvement projects are those projects identified in the approved District
Court Facilities Master Plan or Capital Improvement Plan.
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3.3.2

Capital improvement projects for space that is dedicated to the sole use
and benefit of either the City(ies) or the County shall be funded by the
benefiting party. In the case of a capital improvement project solely
benefiting the City(ies), the County and the City(ies) will accomplish

payment through a separate agreement.

Capital improvement projects at a facility for space benefiting all parties
served in the facility shall be presented to the affected CEMRC. The
Cities’ contribution to the costs of the capital improvement projects shall
be determined by mutual agreement of the County and the cities served in
the affected facility. Absent an approved capital cost sharing agreement

10




between the County and the cities served in the affected facility, the Cities
are not responsible for capital project costs.

4.0 Revenue; Filing Fees Established; City Payments in Lieu of Filing Fees;
Local Court Revenue Defined.

4.1  Filing Fees Established. A filing fee is set for every criminal citation or
infraction filed with the District Court. Filing fees will be established each year by the
DCMRC pursuant to statutory criteria and this Section. At the commencement of this
Agreement, the filing fees shall be as set pursuant to the Existing Agreement.

4.1.1  Pursuant to RCW 3.62.070 and RCW 39.34.180, the County will retain its
portion of Local Court Revenues (as defined below) and additional
payments pursuant to Section 4.5, if any, as full and complete payment by
the City for services received under this Agreement.

4.1.2  In entering into this Agreement for District Court Services, the City and
County have considered, pursuant to RCW 39.34.180, the anticipated
costs of services, anticipated and potential revenues to fund the services,
including fines and fees, filing fee recoupment, criminal justice funding
and state sales tax funding.

4.2 Compensation for Court Costs. The Parties agree that the County is entitled to
sufficient revenue to compensate the County for all City Case Costs incurred during the
term of this Agreement. For purposes of this Agreement, “City Case Costs” means the
sum of the costs for the City as determined by the County pursuant to Exhibit A. City
Case Costs are calculated based on the Cities caseload (clerical weighted caseload
approach), judicial need, and facility costs for the facility used by the City.

4.3 To ensure that the revenue provided to the County is equal to the City Case Costs
incurred in each year of the term of this Agreement, the County shall perform an annual
reconciliation of the actual City Case Costs in comparison to the Local Court Revenue, as
defined in Section 4.9, retained by the County during that year in accordance with Exhibit
A. The County will credit the Cities in the reconciliation for the Cities' share of
offsetting revenue received by the County for District Court from the state, the federal
government and other sources. Reconciliations shall be performed as set forth below:

4.3.1 Beginning in 2007 and each year thereafter, the County shall perform a
reconciliation of its actual reported City Case Costs and the Local Court
Revenue retained in the previous year. This reconciliation shall be
completed no later than July 31 of each year. The County costs of
performing the reconciliations shall be a reimbursable City Case Cost and
included as a City Case Cost under Exhibit A.
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4.3.2 No later than August'l of the year in which the reconciliation is
completed, the County shall send the City a written statement as to the

findings of the reconciliation.

- 44 Subject to the adjustments set forth below, the County shall retain a percentage of
Local Court Revenue (as defined below) as payment for City court services. The
percentage of Local Court Revenue retained by the County shall be the percentage
necessary to pay the City Case Costs. This percentage shall be based on the prior year's
reconciliation pursuant to Section 4.3.1. The City shall receive any remaining Local
Court Revenue. In order to more closely match Local Court Revenue retained by the
County with City Case Costs (and thus lessen the amount of any additional payment or
refunds pursuant to section 4.5), the DCMRC shall adjust the Cities' percentages retained
by the County after July 31 of each year, for the following twelve months, based on the
reconciliations of the prior year. The Chief Presiding Judge shall ensure that the County
Executive receives notice of the adjustments made by the DCMRC.

4.5  Inthe event the reconciliation completed pursuant to Section 4.3 shows that the
Local Court Revenue retained by the County in the prior year was less than the City Case
Costs for that year, the City shall pay the difference to the County within 75 days of
receipt of a written invoice from the County. In the event the reconciliation completed
pursuant to Section 4.3 shows that the Local Court Revenue retained by the County in the
prior year was more than the City Case Costs for that year, the County shall pay the
difference to the City within 75 days of the County’s completion of the reconciliation or,
at the City’s option provided in writing to the County, credit the City with such amount
for the following year or extended term of this Agreement, if any.

4.6 The County retention of Local Court Revenue and the process for reconciliation
and additional payments/reimbursements is in lieu of direct City payment for filing fees
and it is agreed by the City and County to be payment for District Court Services
provided by the County to the City under this Agreement, including but not limited to

per-case filing fees.

4.7 Assuming the County has been compensated as required by this Section, all Local
Court Revenue received after the expiration or termination of this Agreement but for
cases filed during the term of this Agreement shall be distributed between the County and
the City according to the same percentages that Local Court Revenue were distributed at
the time the Agreement expired or terminated unless an extension or an amendment of
this Agreement is entered into. :

4.8  One-Time Costs for Technology Improvement Projects.

4.8.1  One-Time Costs for Technology Improvement Projects are defined as the
costs associated with the development and implementation of technology
improvement projects. The District Court shall involve the Cities in its.
technology planning as described in Exhibit D. The Cities shall contribute
‘each year to a reserve (sinking fund) to cover one-time costs for
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technology improvement projects in excess of $100,000 which are
included in the technology plan. This contribution covers the Cities’
obligation under this Agreement for supporting one-time costs for
technology improvement projects over $100,000. Exhibit D sets forth the
amount of the Cities’ annual contribution to the reserve for one-time costs
for technology improvement projects. Technology improvement projects
which in total are less than $100,000 in any year will be included as a
reimbursable City Case Cost under Exhibit A.

4.8.2  In addition to other payments required by this Agreement, the Cities shall
complete payment of their proportionate share of the total one-time cost to
implement the District Court's ECR program as provided in Section 4.8 of
the Existing Agreement (effective 1/ 1/05)). The Cities' share of the one-
time cost to implement ECR shall be no more than $56,745 per year for
2007, 2008, and 2009. The Cities' share of the one-time cost to implement
ECR will be included as a reimbursable City Case Cost under Exhibit A.

4.9  Local Court Revenue Defined. Local Court Revenue includes all fines, filing
fees, forfeited bail, penalties, court cost recoupment and parking ticket payments derived
from city-filed cases after payment of any and all assessments required by state law
thereon. Local Court Revenue includes all revenue defined above received by the court
as of opening of business January 1, 2007. Local Court Revenue excludes:

1. Payments to a traffic school operated by a City.

2. Restitution or reimbursement to a City or crime victim, or other restitution as may
be awarded by a judge.

3. Assessments authorized by statute, such as Domestic Violence and Crime

Victims, used to fund local programs.

Probation revenues.

Reimbursement for home detention and home monitoring, public defender, jail

costs, on City filed cases.
6. Revenues from City cases filed prior to January 1, 2000.

bl

49.1 The City will not start a traffic violations bureau during the term of this
Agreement.

4.10  All revenue excluded from “Local Court Revenue” shall be retained by the party
to whom they are awarded by the court or who operates or contracts for the program
involved, as appropriate.

4.11 Monthly Reporting and Payment to City. The County will provide to the City
monthly remittance reports and payment to the City from the County for the City’s share
of Local Court Revenue no later than three business days after the end of the normal
business month. On a monthly basis, the County will provide to the City reports listing
City cases filed and revenue received for all City cases on which the Local Court
Revenue is calculated in a format consistent with the requirements described in Exhibit
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A. Unless modified by mutual agreement, Exhibit A shall set out the process and content
for financial reporting to the City from the County.

4.12 Payment of State Assessments. The County will pay on behalf of the City all
amounts due and owing the State relating to City cases filed at the District Court out of
the gross court revenues received by the District Court on City-filed cases. The County
assumes responsibility for making such payments to the State as agent for the Cityina
timely and accurate basis. As full compensation for providing this service to the City the
County shall be entitled to retain any interest earned on these funds prior to payment to

-the State.

5.0 Dispute Resolution. Any issue may be referred to dispute resolution if it cannot
be resolved to the satisfaction of both parties. Depending on the nature of the issue, there
are two different dispute resolution processes, described as follows:

5.0.1 Facility Dispute. Disputes arising out of facility operation and
management practices which are not resolved by the CFMRC may be
referred by either Party in writing to all representatives of the DCMRC as
designated in Section 2.3.1. If the DCMRC is unable to reach mutual
agreement within 60 days of referral, then the dispute may be referred by
either Party to non-binding mediation. Any and all Cities who refer a
dispute regarding the same event to non-binding mediation, will be
considered one party and shall participate as one party for the purposes of
mediation. The mediator will be selected in the following manner: The
City(ies) participating in the mediation shall propose a mediator and the
County shall propose a mediator; in the event the mediators are not the
same person, the two mediators shall select a third mediator who shall
mediate the dispute. Alternately, the City(ies) participating in the
mediation and the County may agree to select a mediator through the
mediation service mutually acceptable to both parties. The parties to the
mediation shall share equally in the costs charged by the mediator or
mediation service. By mutual agreement, the DCMRC can establish an
alternative City(ies)’s share of the mediation costs.

5.0.2  System Disputes. Disputes arising out of District Court system operations
or management, or involving the interpretation of this Agreement in a way
that could impact the entire system and other Cities with comparable
Agreements, may be referred in writing by either Party to all
representatives of the DCMRC as designated in Section 2.3.1. If the
DCMRC is unable to reach mutual agreement to resolve the dispute
agreement within 60 days of referral, then the dispute may be referred by
either Party to non-binding mediation, conducted in the manner described
in Section 5.0.1. Any and all Cities who refer a dispute regarding the
same event to non-binding mediation, will be considered one party and
shall participate as one party for the purposes of mediation. The parties to
the mediation shall share equally in the costs charged by the mediator or
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the mediation service. By mutual agreement, the DCMRC can establish
an alternative City(ies)'s share of the mediation costs.

6.0  Resolution of Disputes Resulting From Specified Events.
6.1  Ifadispute arises between the Parties that resulted directly from:

(i) changes in state statute or regulation, court rule, City or County ordinance, or
exercise of court management authority vested by GR 29 in the Chief Presiding
Judge, requiring the County to provide new court services reasonably deemed to
substantially impact the cost of providing Court Services, or material reductions
or deletions of the Court Services included in this Agreement that occurred for a
period of at least six months; or

(ii) any decree of a court of competent jurisdiction in a final judgment not
appealed from substantially altering the economic terms of this Agreement; or
(iif) changes in state statute or regulation, court rule, or City or County ordinance,
which substantially alter the revenues retained or received by either the County or

the City related to City case filings;

Then either Party must first refer its concerns with the changed circumstances under this -
Section to dispute resolution under Section 5.0.2 and complete the dispute resolution
process outlined in that Section. If the dispute is not resolved within 120 days of first
referral under Section 5.0.2 or completion of the dispute resolution process outlined in
Section 5.0.2, whichever comes first, then either party may serve a notice of intent to
terminate this Agreement. Such notice shall be provided in writing to all representatives
of the DCMRC as designated in Section 2.3.1. Within 30 days of the date the notice of
intent to terminate is served, the chief executive officer(s) of the City(ies), the Chief
Presiding Judge, and the County Executive shall meet together at least once in person for
the purpose of resolving the dispute. If the dispute is still not resolved, either Party may
terminate this Agreement by serving the other Party with a notice of termination pursuant
to Section 11.0. The notice of termination may not be served less than 30 days from the
date the notice of intent to terminate (pursuant to this Section) was served. The notice of
termination shall state the date on which the Agreement shall terminate. The termination
date shall be at least 18 months from the date of the notice of termination unless an

earlier date is agreed to by the Parties.

7.0 Re-opener. The County and the Cities may agree to enter into re-negotiation of
the terms of this Agreement at any time and for any purpose by mutual agreement in
writing. The Agreement shall remain in full force and effect during such negotiations.

8.0  Waiver of Binding Arbitration. The Parties waive and release any right to
invoke binding arbitration under RCW 3.62.070, RCW 39.34.180 or other applicable law
as related to this Agreement, any extension or amendment of this Agreement, or any
discussions or negotiations relating thereto.
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9.0

9.1

Indemnification.

City Ordinances, Rules and Regulations. In executing this Agreement, the
County does not assume liability or responsibility for or in any way release the City from
any liability or responsibility which arises in whole or in part from the existence or effect
of City ordinances, rules or regulations, policies or procedures. If any cause, claim, suit,
action or administrative proceeding is commenced in which the enforceability and/or
validity of any City ordinance, rule or regulation is at issue, the City shall defend the
same at its sole expense and if judgment is entered or damages are awarded against the
City, the County, or both, the City shall satisfy the same, including all chargeable costs

and attorney fees.
9.2 Indemnification.
9.2.1 Each Party to this Agreement shall protect, defend, indemnify, and save

9.2.2

harmless the other Party, its officers, officials, employees, and agents,
while acting within the scope of their employment as such, from any and
all costs, claims, judgment, and/or awards of damages, arising out of, or in
any way resulting from, the Party’s negligent acts or omissions. No Party
will be required to indemnify, defend, or save harmless the other Party if
the claim, suit, or action for injuries, death, or damages is caused by the
sole negligence of the other Party. Where such claims, suits, or actions
result from concurrent negligence of two or more Parties, the indemnity
provisions provided herein shall be valid and enforceable only to the
extent of each Party’s own negligence. Each of the Parties agrees that its
obligations under this subparagraph extend to any claim, demand, and/or
cause of action brought by, or on behalf of, any of its employees or agents.
For this purpose, each of the Parties, by mutual negotiation, hereby
waives, with respect to each of the other Parties only, any immunity that
would otherwise be available against such claims under the Industrial
Insurance provisions of Title 51 RCW. In the event that any of the Parties
or combination of the Parties incurs any judgment, award, and/or cost

- arising therefrom, including attorney fees, to enforce the provisions of this

Section, all such fees, expenses, and costs shall be recoverable from the
responsible Party or combination of the Parties to the extent of that
Party’s/those Parties’ culpability. This indemnification shall survive the
expiration or termination of this Agreement.

With respect to any technology provided by the County for use by the City
pursuant to this Agreement, the County shall defend the City and the
City's officers and directors, agents, and employees, against any claim or
legal action brought by a third party arising out of a claim of infringement

of U.S. patent, copyrights, or other intellectual property rights, or

misappropriation of trade secrets, in connection with the use of the
technology by the City so long as the City gives prompt notice of the
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claim or legal action and the City gives the County information,
reasonable assistance, and sole authority to defend or settle any such claim
or legal action. The County shall have no liability to defend the City to

- the extent the alleged claim or legal action is based on: (1) a modification
of the technology by the City or others authorized by the City but not by
the County; or (ii) use of the technology other than as approved by the

County.

9.3  Actions Contesting Agreement. Each Party shall appear and defend any action
or legal proceeding brought to determine or contest: (1) the validity of this Agreement; or
(i) the legal authority of the City and/or the County to undertake the activities
contemplated by this Agreement. If both Parties to this Agreement are not named as
parties to the action, the Party named shall give the other Party prompt notice of the
action and provide the other an opportunity to intervene. Each Party shall bear any costs
and expenses taxed by the court against it; any costs and expenses assessed by a court
against both Parties jointly shall be shared equally.

10.0 Independent Contractor.

Each party to this Agreement is an independent contractor with respect to the subject
matter herein. Nothing in this Agreement shall make any employee of the City a County
employee for any purpose, including, but not limited to, for withholding of taxes,
payment of benefits, worker’s compensation pursuant to Title 51 RCW, or any other
rights or privileges accorded City employees by virtue of their employment. At all times
pertinent hereto, employees of the County are acting as County employees and
employees of the City are acting as City employees.

11.0 Notice.

Unless otherwise provided herein, any notice or other communication given hereunder
shall be deemed sufficient, if in writing and delivered personally to the addressee, or sent
by certified or registered mail, return receipt requested, addressed as follows, or to such
other address as may be designated by the addressee by written notice to the other party:

To the County: King County Executive, 701 Fifth Avenue, Suite 3210, Seattle,
‘Washington 98104

To the City: Mayor, 11511 Main Street, Bellevue, WA 98009-9012

In addition to the requirements for notice described above, a copy of any notice or other
communication may be provided to the Chief Presiding Judge of the District Court.
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12.0  Partial Invalidity.

Whenever possible, each provision of this Agreement shall be interpreted in such a
manner as to be effective and valid under applicable law. Any provision of this
Agreement which shall prove to be invalid, unenforceable, void, or illegal shall in no way
affect, impair, or invalidate any other provisions hereof, and such other provisions shall
remain in full force and effect. Notwithstanding the foregoing, this Agreement shall be
subject to re-negotiation as provided in Section 7.0.

13.0  Assignability,

The rights, duties and obligations of a party to this Agreement may not be assigned to ahy
third party without the prior written consent of the other Parties, which consent shall not

be unreasonably withheld.

14.0 Captions.

The section and paragraph captions used in this Agreement are for convenience only and
shall not control or affect the meaning or construction of any of the provisions of this

Agreement.

15.0 Force Majeure.

The term “force majeure” shall include, without limitation by the following enumeration,
‘acts of Nature, acts of civil or military authorities, fire, terrorism, accidents, shutdowns
for purpose of emergency repairs, lockouts, strikes, and any other labor, civil or public
disturbance, inability to procure’required construction supplies and materials, delays in
environmental review, permitting, or other environmental requirement or work, delays as
a result of legal or administrative challenges brought by parties other than signatories to
this agreement, delays in acquisition of necessary property or interests in property,
including the exercise of eminent domain, or any other delay resulting from any cause
beyond a party’s reasonable control, causing the inability to perform its obligations under
this Agreement. If the County is rendered unable, wholly or in part, by a force majeure, to
perform or comply with any obli gation or condition of this Agreement then, upon giving
notice and reasonably full particulars to the City, such obligation or condition shall be
suspended only for the time and to the extent reasonably necessary to allow for
performance and compliance and restore normal operations. For purposes of this
Agreement, “force majeure” shall not include reductions or modifications in District
Court Services caused by or attributable to reductions or modifications to the budget of
the King County District Court as adopted or amended by the Metropolitan King County

Council.
16.0 Entire Agreement.

This Agreement, inclusive of the Exhibits hereto, contains the entire agreement and
understanding of the Parties with respect to the subject matter hereof, and supersedes all
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prior oral or written understandings, agreements, promises or other undertakings between
the Parties. :

17.0  Governing Law.

This Agreement shall be interpreted in accordance with the laws and court rules of the
State of Washington in effect on the date of execution of this Agreement. In the event
any party deems it necessary to institute legal action or proceedings to ensure any right or
obligation under this Agreement, the Parties hereto agree that such action or proceedings
shall be brought in a court of competent jurisdiction situated in King County,

Washington.
18.0  No Third Party Rights.

Except as expressly provided herein, nothing in this Agreement shall be construed to
permit anyone other than the Parties hereto and their successors and assigns to rely upon
the covenants and agreements herein contained nor to give any such third party a cause of
action (as a third-party beneficiary or otherwise) on account of any nonperformance

hereunder.

19.0 Counterparts.

This Agreement may be executed in counterparts, and each such counterpart shall be
deemed to be an original instrument. All such counterparts together will constitute one

and the same Agreement.
20.0 Amendment or Waiver.

This Agreement may not be modified or amended except by written instrument approved
by resolution or ordinance duly adopted by the City and the County; provided that
changes herein which are technical in nature and consistent with the intent of the
Agreement may be approved on behalf of the City by its chief executive officer and on
behalf of the County by the County Executive. No course of dealing between the parties
or any delay in exercising any rights hereunder shall operate as a waiver of any rights of

any Party.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the
dates indicated.

| City of Bellevue

8 ) I ST M/ W"'\
Mty Ex&lutive Magor- |\ < Uﬁ/ L,,hj AL ke

Date:n’~ ’2/%«()(., Date: (2 -($-06¢
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Approved as to Form:

Qf/mw/w%

&fing County Degﬁty Prgfgecuting
ttorney

Approved as to Form:
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